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UB S

From the country of the From the country of the 
bricks...bricks...

““Houses price never goes down!”Houses price never goes down!”

http://www.opentia.com/
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UB S

From the country of the From the country of the 
subprime derivatives...subprime derivatives...

““Markets auto-regulate themselves!”Markets auto-regulate themselves!”

http://www.opentia.com/
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UB S

From the country of the  From the country of the  
patents...patents...

““Patents promote innovation!”Patents promote innovation!”
Alcatel Lucent vs. Microsoft ($1530 mio.)

N.T.P. vs. RIM ( 512.5$ mio.)
Eolas vs. Microsoft (+500$ mio.)

Kodak vs. Sun Microsystems (+100$ mio.)
Z4 vs. Microsoft (115$ mio.) y Autodesk (18$ mio.)

ePlus vs. Ariba (37$ mio.) y SAP
Microsoft vs. TomTom (blackmail and secret agreement... vs Linux)

Acacia Technologies vs. Internet multimedia
Microsoft vs. Linux customers (except Novell's...)

Sure?!!Sure?!!

http://www.opentia.com/
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UB S

From the country of the  From the country of the  
patents...patents...

““Patents promote innovation!”Patents promote innovation!”

? ? 

http://www.opentia.com/
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From the country of the  From the country of the  
patents...patents...

““Patents promote innovation!”Patents promote innovation!”

US innovative US innovative 
economyeconomy

==
UK financial UK financial 
engineeringengineering

economyeconomy
? ? 

http://www.opentia.com/
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Vapour engine:Vapour engine:
20 years later...20 years later...

““Patents promote innovation!”Patents promote innovation!”

At least we can build today an engine thanks to the patent At least we can build today an engine thanks to the patent 
documentation... Maybe it was worth...documentation... Maybe it was worth...

...but ...but 
20 years 20 years 

late...late...

http://www.opentia.com/
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Software patents to Software patents to 
document historydocument history

““'CII' patents unveil the knowledge!”'CII' patents unveil the knowledge!”

Once I asked in front an audience of Once I asked in front an audience of ~1000 IT engineers~1000 IT engineers who  who 
ever used patents as a way to design a solution? ever used patents as a way to design a solution? Just one!Just one!

http://www.opentia.com/
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Software documentation is Software documentation is 
“source code”“source code”

““'CII' patents unveil the knowledge!”'CII' patents unveil the knowledge!”

Can a software patent 'service' compete against this Can a software patent 'service' compete against this 
unveiling of knowledgeunveiling of knowledge??

http://www.opentia.com/
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Touchscreens:Touchscreens:
20 years later...20 years later...

““'CII' patents promote innovation!”'CII' patents promote innovation!”

Why... Why... 
nownow?!?!

http://www.opentia.com/
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UB S

Value of software patents?Value of software patents?

““Patent portfolios have a value!”Patent portfolios have a value!”

Sure?Sure?
How much?!How much?!

http://www.opentia.com/
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Value of software patents?Value of software patents?

““Patent portfolios have a value!”Patent portfolios have a value!”

““Banks are Banks are 
looking forlooking for

patent experts”patent experts”
– – David Yukerwich, CRA InternationalDavid Yukerwich, CRA International

Dec. 4Dec. 4thth, Brussels IP Summit 2008, Brussels IP Summit 2008

http://www.opentia.com/
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Risk of software patentsRisk of software patents

““Patent portfolios are not a risk”Patent portfolios are not a risk”

Forced Patent Litigation Insurance:Forced Patent Litigation Insurance:
Insurance companies rejected to Insurance companies rejected to 

have customers forced to buy have customers forced to buy 
insurance! Too much risk & cost.insurance! Too much risk & cost.

— — European Commission StudyEuropean Commission Study
20032003

http://www.opentia.com/
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Risk of software patentsRisk of software patents

““Patent portfolios are not a risk”Patent portfolios are not a risk”

““[...] a patent may look like an [...] a patent may look like an 
asset in your hands, but it is a asset in your hands, but it is a 
liability, present or potential, to liability, present or potential, to 

everybody else.”everybody else.”

— — Dr. Brian KahinDr. Brian Kahin
University of MichiganUniversity of Michigan

http://www.opentia.com/
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Subprime patentsSubprime patents

““Granted 'CII' patents are an asset”Granted 'CII' patents are an asset”
“technical”?

“software as such”?
“further”?

arbitrarinessarbitrariness can change can change 
in any moment: 

To draw To draw the linethe line:

 Brimelow's referral 

 “The return of the MEPs”

 Court case law...

http://www.opentia.com/
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““As such or not as such”As such or not as such”

““Granted 'CII' patents are an asset”Granted 'CII' patents are an asset”

““A horse is a horse,A horse is a horse,
but a white horse is not a horse”but a white horse is not a horse”

— — Chinese sayChinese say

““A software is a softwareA software is a software
but a software as such is not a software”but a software as such is not a software”

— — EPO sayEPO say

http://www.opentia.com/
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Why as much interest in to Why as much interest in to 
legalize software patents?legalize software patents?

The real businessThe real business
 of software patents of software patents

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 1] [step 1]

The real businessThe real business
 of software patents of software patents

1) Get a patent1) Get a patent

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 1] [step 1]

The real businessThe real business
 of software patents of software patents

1) Get a patent1) Get a patent

Not enough!Not enough!

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 2] [step 2]

The real businessThe real business
 of software patents of software patents

1) Get a patent1) Get a patent
2) Get a patent portfolio2) Get a patent portfolio

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 3] [step 3]

The real businessThe real business
 of software patents of software patents

1) Get a patent1) Get a patent
2) Get a patent portfolio2) Get a patent portfolio
3) Get your patents in a standard3) Get your patents in a standard

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 3] [step 3]

The real businessThe real business
 of software patents of software patents

1) Get a patent1) Get a patent
2) Get a patent portfolio2) Get a patent portfolio
3) Get your patents in a standard3) Get your patents in a standard

Not enough!Not enough!

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 4] [step 4]

The real businessThe real business
 of software patents of software patents

1) Get a patent1) Get a patent
2) Get a patent portfolio2) Get a patent portfolio
3) Get your patents in a standard3) Get your patents in a standard
4) Get your patents in as many 4) Get your patents in as many 
standards as possiblestandards as possible

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 5] [step 5]

The real businessThe real business
 of software patents of software patents

1) Get a patent1) Get a patent
2) Get a patent portfolio2) Get a patent portfolio
3) Get your patents in a standard3) Get your patents in a standard
4) Get your patents in as much 4) Get your patents in as much 
standards as possiblestandards as possible
5) Get a “RAND” licensing fee5) Get a “RAND” licensing fee

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 6] [step 6]

The real businessThe real business
 of software patents of software patents

1) Get a patent1) Get a patent
2) Get a patent portfolio2) Get a patent portfolio
3) Get your patents in a standard3) Get your patents in a standard
4) Get your patents in as much 4) Get your patents in as much 
standards as possiblestandards as possible
5) Get a “RAND” licensing fee5) Get a “RAND” licensing fee
6) Get a public endorsement6) Get a public endorsement

http://www.opentia.com/
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The great business forThe great business for
great businesses onlygreat businesses only [step 7] [step 7]

The real businessThe real business
 of software patents of software patents

7) RELAX!............7) RELAX!............ (money coming) (money coming)

http://www.opentia.com/
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The real businessThe real business
 of software patents of software patents

7) RELAX!............7) RELAX!............ (lots of money) (lots of money)

The great business forThe great business for
great businesses onlygreat businesses only [step 7] [step 7]

http://www.opentia.com/
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Market exclusionMarket exclusion

The real The real problemsproblems
 of software patents of software patents

a) Market monopolizationa) Market monopolization
b) SMEs: too high entry barrierb) SMEs: too high entry barrier
c) RAND licensing messc) RAND licensing mess
d) Innovation stalled, risk raisedd) Innovation stalled, risk raised
e) Citizens pay the bille) Citizens pay the bill
f) Private tax on public goodsf) Private tax on public goods
g) Chinese innovators come!!!g) Chinese innovators come!!!

http://www.opentia.com/
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Software patent share in Software patent share in 
European Patent OfficeEuropean Patent Office

““Qui Prodest?”Qui Prodest?”

http://www.opentia.com/
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Software patentsSoftware patents
 vicious circle vicious circle

MONOPOLY MARKETMONOPOLY MARKET
Chain effect and vicious circleChain effect and vicious circle

1) Interoperability (limited)1) Interoperability (limited)
Agreements between pairs or RAND standards. Only a subset of 

applications can interact and be replaced (proprietary interfaces: mandatory 
to be “compatible” with the dominant player)

2) Maximum entry barrier2) Maximum entry barrier
Interoperability: only can play who has money to “license and litigate”

3) Competition (tiny)3) Competition (tiny)
Bigger barrier → less operators = less competition = higher prices

4) Innovation (reduced)4) Innovation (reduced)
Less competition → less effort to stay in the market = less innovation → 

increasing number of monopolies and less interoperability [RETURN 1]

http://www.opentia.com/


OPENTIA: Standards & Patents • 2009-04-28
© 2009 Open Technologies for Informational Advancement, s.l. Interoperability + Open Source                 www.opentia.com

Open StandardsOpen Standards
 virtuous circle virtuous circle

FREE MARKETFREE MARKET
Chain effect and virtuous circleChain effect and virtuous circle

1) Interoperability (maximum)1) Interoperability (maximum)
Open Standard → allows to all the applications to interact and to be 

replaced in any moment (open interfaces)

2) Minimum entry barrier2) Minimum entry barrier
Interoperability: everybody can develop an interface to interact and 

indeed replace an existing piece software

3) Competition (maximum)3) Competition (maximum)
Lower barrier → more operators = more competition = lower prices

4) Innovation (raised)4) Innovation (raised)
More competition → more effort to stay in the market = more innovation 

→ existing open standards improves and new ones are created [RETURN 1]

http://www.opentia.com/
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The real problemThe real problem

Which is the source of the problem?Which is the source of the problem?

http://www.opentia.com/
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The real solutionThe real solution

Which is the solution?Which is the solution?

http://www.opentia.com/
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...thank you
for reaching 

to here!

http://www.opentia.com/
mailto:comercial@opentia.es
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