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“Markets auto-regulate themselves!”
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“Patents promote innovation!”

Alcatel Lucent vs. Microsoft ($1530 mio.)
N.T.P. vs. RIM ( 512.5$ mio.)
Eolas vs. Microsoft (+500$ mio.)
Kodak vs. Sun Microsystems (+100$ mio.)
Z4 vs. Microsoft (115% mio.) y Autodesk (18% mio.)
ePlus vs. Ariba (37% mio.) y SAP
Microsoft vs. TomTom (blackmail and secret agreement... vs Linux)

Acacia Technologies vs. Internet multimedia
BLACKBERRY §
surerll &

Microsoft vs. Linux customers (except Novell's...)
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“Patents promote innovation!”

US innovative
economy

UK financial
engineering .
economy
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At least we can build today an engine thanks to the patent
documentation... Maybe it was worth...
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“'CIlI' patents unveil the knowledge!”

US granted software patents by year
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Year

EP 0807 891 B1

ure < Patentamt
(19) a’» Europoan Patent Office

Office européen des brevets

AR

ay (‘EP0807891B1)

(12) EUROPEAN PATENT SPECIFICATION

(45) Date of pudication and mention
of the grant of the patent
17.05:2000 Bulletin 200020

(21) Apglication numbor $7201881.6

(51) In:ci™: GOGF 17/30

eV
(22) Dato of iing 24.12.1096 ,’ - "!, 3

(54) Statsless shopping cart for the web
Zustandsloser Einkalfshagen fur das Netz
Chariot sans 4tats pour le web

(84) Dosignated Contracting States
DEFRGBNL SE

(30) Priorty: 11.01.1996 US 580677

(74) Reprosentative: Hanna, Peter William Cerek ot al
Tomkins & Co.,
5 Dartmouth Road
Dublin 6 (IE)

19.11.1997 Bullelin 1897/47

(82) Bocument number(s) of the-aarier application(s) in

accardanco with Art. 76 EPC
96203701.6 /0,784 279

(73) Proprisior; SUN MICROSYSTEMS, INC.
Palo Alto, California 84043 (US)

(72) Inventors
* Levine, FredrickE,
Boulder, CO 80302 (US)
+ Carter, Bruce A.
Almaden, GA 84501 (US)

(56)

+ PROCEEDINGS OF THE FIRST USENIX
WORKSHOP OF ELEGTRONIC COMMERGE,
NEW YORK, NY, USA, 11-12 JULY 1698,
BERKELEY, CA , USA, USENIX ASSOC, USA,
pages 147-154, XPOODS78443 HAUSER R ET AL:
“Generlc extensions of WWW browsers”

* INTERNET RESEARCH, 1996, MCE UNIVERSITY
PRESS, UK, vol. §, no. 1, ISSN 1066-2243, pages
81-61, XP000670632 ROWLEY J: *Retaling and
‘shopping on the Internet”

+ DIRECT MARKETING, FEB, 1995, USA, vol. §7,
no. 10, ISSN 0012-3188, pages 23-26,
XPO00B70672 FRIED-CASSORLA A: *Succossful
marketing on the Internet: a user's guide™

Note: Within nine moniths from the publication of the menfien of the grant of the Europaan palent, any person may give
nolice 1 the European Patent Office of apposiion to the Europaan patant grantad Ntics of oppostion shallbo filsd in
2 witien reasoned statoment. It shall not be deemad 1o have been filed UNl he oppOSiticn fee Nas been paid. (At

99(1) European Patent Gonvention).

Once | asked in front an audience of ~1000 IT engineers who
ever used patents as a way to design a solution? Just one!
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“'CII' patents unveil the knowledge!”
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Can a software patent 'service' compete against this
unveiling of knowledge?
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“!'CIl' patents promote innovation!”
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“Patent portfolios have a value!”
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Value of software patents?

Interoperabilidad + Software Libre

“Patent portfolios have a value!”
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patent experts”

— David Yukerwich,

CRA International

Dec. 4", Brussels IP Summit 2008
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“Patent portfolios are not a risk”

,,,,,,,,,,,,,,,,,,, Forced Patent Litigation Insurance:
I Insurance companies rejected to
e have customers forced to buy

insurance! Too much risk & cost.

— European Commission Study
2003
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Patent portfolios are not a risk
,,,,,,,,,,,,,,,,,,, “l...] a patent may look like an
[ asset in your hands, but itis a
| liability, present or potential, to
B everybody else.”
— Dr. Brian Kahin
University of Michigan
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“Granted 'CIl' patents are an asset”

“technical’”’?
“software as such”?
P ‘“further”?
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(1 EP 0807 891 B1
ICATION

in any moment: —

To draw the line:

e Brimelow's referral

® “The return of the MEPs”

EP 0807 891 B1

e Court case law...
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“Granted 'CIl' patents are an asset”
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Why as much interest in to
legalize software patents?
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The real business
of software patents
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The real business
of software patents

1) Get a patent
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The real business
of software patents

1) Get a patent
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The great business for
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The real business
of software patents

1) Get a patent
R— 2) Get a patent portfolio
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1) Get a patent

2) Get a patent portfolio
3) Get your patents in a standard
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The real business
of software patents

1) Get a patent
_________________ 2) Get a patent portfolio
AEE T 3) Get your patents in a standard
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The real business
of software patents

1) Get a patent
2) Get a patent portfolio
e 3) Get your patents in a standard

ropéen des brovets

EUROPEAN PATENT SPECIFICAYION :

(51) Intci” GOBF 17/30
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The real business
of software patents

,,,,,,,,,,,,,,,,,, 1) Get a patent
R — 2) Get a patent portfolio
= DE 3) Get your patents in a standard
4) Get your patents in as much
standards as possible
5) Get a “RAND” licensing fee

* GOGF 17/30
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The real business
of software patents
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1) Get a patent

2) Get a patent portfolio

3) Get your patents in a standard
4) Get your patents in as much
standards as possible

9) Get a “RAND” licensing fee

6) Get a public endorsement

Europdisches
Patentamt

Imternational

European

TelscommuBlicaticon Patent Office

: Unilon

Office européen
des brevets

www.opentia.com


http://www.opentia.com/

Grupo

penti

nteroperabilidad + Software Libre

The great business for
geat businesses only [step 7]

The real business
of software patents
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The real business
of software patents
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The real problems
of software patents
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a) Market monopolization

b) SMEs: too high entry barrier
¢) RAND licensing mess

d) Innovation stalled, risk raised
e) Citizens pay the bill

f) Private tax on public goods

g) Chinese innovators come!!!
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“Qui Prodest?”
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MONOPOLY MARKET
Chain effect and vicious circle

1) Interoperability (limited)

Agreements between pairs or RAND standards. Only a subset of
applications can interact and be replaced (proprietary interfaces: mandatory
fo be “compatible” with the dominant player)

2) Maximum entry barrier
Interoperability: only can play who has money to “license and litigate”

3) Competition (tiny)
Bigger barrier — less operators = less competition = higher prices

4) Innovation (reduced)
Less competition — less effort to stay in the market = less innovation —

increasing number of monopolies and less interoperability [RETURN 1]
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FREE MARKET
Chain effect and virtuous circle

1) Interoperability (maximum)
Open Standard — allows to all the applications to interact and to be

replaced in any moment (open interfaces)

2) Minimum entry barrier
Interoperability: everybody can develop an interface to interact and

indeed replace an existing piece software

3) Competition (maximum)
Lower barrier — more operators = more competition = lower prices

4) Innovation (raised)
More competition — more effort to stay in the market = more innovation

— existing open standards improves and new ones are created [RETURN 1]
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Which is the source of the problem?
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The real solution .’ef" Op en €I _

Which is the solution?
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Interoperability + Open Source

comercial@opentia.es

OPENTIA Group
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E-29590 - Malaga - Spain
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